


















































































































































































































































 
 

RULES OF AUCTION 
 

In respect of sales by: 

Dinaka Game Reserve (Pty) Ltd with registration no 2001/007192/07; 

JD Malan (Sole Proprietorship) trading as Lumarie; and 

Wildbeesfontein Partnership (Sole Proprietorship) trading as Nyumbu Game; and 

Sterklewies (Pty) Ltd trading as Shelanti Game Reserve with registration no 

1948/031348/07; and 

Tembani Wildlife (Pty) Ltd with registration no 2000/027439/07; and 

Ntaba Nyoni Estates CC trading as Phala Phala Wildlife with registration no 

CK2004/014395/23 

(Herein after referred to individually as the Seller or jointly as “Stud Game Breeders” as 

clearly identified in the electronic catalogue and the party conducting the auction, at any 

given time, shall be referred to as the “Auctioneer”) 

 

1. Stud Game Breeders will provide notice in advance prior to each auction notifying the 

participants that the auction will be subject to a reserve price or upset price. 

 

2. Stud Game Breeders, its agent or the Auctioneer are prohibited from bidding on any of 

the Owner’s / Seller’s goods sold by auction. However, individual Sellers may bid on 

other Sellers’ goods. 

 

3. These Rules of Auction comply with Section 45 of the Consumer Protection Act, Act 68 

of 2008 (“the Act”) and the Regulations of the Act as amended. 

 
4. A sale by auction is complete when the auctioneer announces its completion by the fall 

of the hammer, or in any other customary manner, including a digital stopwatch, and 

until that announcement is made, a bid may be retracted. 

 

5. When goods are put up for sale by auction in lots, each lot is, unless there is evidence 

to the contrary, regarded to be the subject of a separate transaction. 

 

6. The Auctioneer will during the auction announce the reason for the auction unless the 

auction is conducted for the normal and voluntary disposal of the Owner’s / Seller’s 

goods. 

 



 
7. Unless the auction is subject to a court order, all auctions are with additions and/or 

supplemented. 

 

 

8. The auction will start at the published time. The auction will not be delayed to allow any 

specific person or more persons to take part in the auction. 

 

9. Any person who intends to bid at the auction must register in accordance with the Rules 

of Auction prior to its commencement. The prospective Buyer must sign the registration 

entry or accept same and furnish the Auctioneer with a copy of his/her identity document 

and proof of residence (not older than 3 months).  

 

10. In the event that a person attends the auction to bid on behalf of another person, such 

person must furnish the Auctioneer with a written signed Power of Attorney, prior to the 

commencement of the auction, failing which he/she/it will be personally liable for 

payment of any purchases made by him/her/it. The person bidding on behalf of or 

signing any document on behalf of the purchaser pursuant to a successful bid hereby 

binds himself/herself/itself personally as co-principal debtor with the Buyer for payment 

of the purchase price and personally guarantees all the obligations of the Buyer under 

these Rules of Auction. 

 

11. All goods sold at the auction are sold by the Auctioneer as an agent on behalf of Stud 

Game Breeders. Stud Game Breeders hereby authorises the Seller to issue invoices, 

credit and debit notes as applicable on its behalf and agrees not to issue the 

aforementioned for the same supply. Stud Game Breeders also hereby authorizes the 

Auctioneer and/or the Seller to collect the purchase price from the Buyer and Stud Game 

Breeders do hereby cede to the Auctioneer all Stud Game Breeder’s rights, title and 

interest in and to its claim for payment of the purchase price against the Buyer, which 

cession the Auctioneer hereby accepts. 

 

12. The purchase price of the goods sold by auction specifically excludes VAT and VAT will 

be added to the purchase price and paid by the Buyer unless specifically indicated 

otherwise. Declaration and compliance related to all applicable taxes is the responsibility 

of the Owner/Seller and Buyer as the case may be. 

 

13. Risk in respect of profit and loss in the goods sold shall pass to the Buyer upon the fall 

of the hammer and upon acceptance of the bid by the Seller. This risk will specifically 

exclude mortality of the goods. The risk in mortality of the goods will remain with the 

Seller until the goods are loaded on the Buyer’s transport, unless such goods refer to 

animals in boma, in which case, the risk in mortality transfers upon the fall of the 

hammer.  Notwithstanding the passing of risk, ownership shall remain vested in the 

Seller until such time as the full purchase price has been paid to the Seller. 

 

14. Delivery of the goods sold at the auction, shall only be given to the Buyer upon the Buyer 

fully performing its payment obligations in accordance with these conditions of sale. The 

Seller shall be responsible for costs incurred to deliver the goods on the Buyer’s 

transport. The Buyer shall be responsible for procuring and paying for transport of the 

goods from the Seller’s property. 



 
 

 

 
 

15. The parties specifically agree that no bid may be retracted after the bid has been 

knocked down (fall of the hammer) and accepted by Stud Game Breeders, unless Stud 

Game Breeders consents thereto in writing. 

 

16. Subject to any reserve price placed on any of the goods by Stud Game Breeders, and 

the provisions of clause 17 and 18 below, the Buyer at any sale by auction shall be the 

highest bidder indicated by the Auctioneer by the fall of the hammer or by such other 

means as the Auctioneer may select. 

 

17. In the event of a dispute arising amongst the bidders and / or the Auctioneer, the goods 

in dispute shall, at the sole discretion of the Auctioneer, be re-auctioned. 

 

18. Any error by the Auctioneer shall be entitled to be corrected by him or her immediately 

upon discovery. 

 

19. Should any contractor remove any goods from the sale venue on instruction of the 

Auctioneer, acting on behalf of the Buyer, the contractor will be deemed to be the 

contractor of the Buyer and the Buyer who accepts all costs and risks associated with 

such removal. 

 

20. Stud Game Breeders warrants that there are no encumbrances on such goods, that said 

goods are the property of Stud Game Breeders, and that Stud Game Breeders is 

competent and legally entitled to dispose of the goods. 

 

21. In the event of any dispute the Buyer shall only have a claim against the Seller and not 

against the Auctioneer or Stud Game Breeders jointly and severally. Stud Game 

Breeders and Buyer indemnify the Auctioneer against any claim(s) regarding the 

information furnished as to pedigrees, ages, dates of service, state of health or gestation 

or any other particulars which might be incorrect. 

 

22. Should any animal be sold as pregnant, pregnancy will be confirmed upon capture for 

loading. The Buyer or his representative is advised to be present to witness the 

confirmation of pregnancy. Should the Buyer or his representative not be present, the 

veterinarian’s report confirming pregnancy will be taken as final.  Furthermore, where 

an animal is sold as pregnant, pregnancy upon loading is guaranteed, however, the 

Seller and Auctioneer do not guarantee the successful birth of the calf or lamb.  Once 

safely loaded onto the Buyer’s transport, all risk relating to the animal and the animal’s 

pregnancy transfers to the Buyer. 

 

23. All delayed deliveries due to an additional pregnancy is at the Buyer’s risk and costs, 

including calves. The period required for an animal to be certified pregnant will be 

determined by the Seller. The Buyer is advised to take out insurance cover on animals 

remaining on the Seller(s) farms where risk has passed to the Buyer. 

 



 
24. The Seller and/or Stud Game Breeders warrants that the goods sold are free of any 

known latent defects and that any right or claim ceded to the Auctioneer in terms of  

 
these Rules Of Auction is free of any defect or right of deduction or set-off, and that the 

said right or claim is fully and immediately enforceable against the Buyer. 

 

25. The Buyer shall, prior to the sale, ascertain whether there are any defects in the goods 

and any bid by a Buyer shall be considered as acceptance of the goods in their condition 

at the time of sale. 

 

26. The Buyer shall not be entitled to withhold payment of the purchase price to the 

Auctioneer as a result of any possible or pending claim that he may have against Stud 

Game Breeders or the Seller on the grounds of misrepresentation or for any other 

reason whatsoever. Stud Game Breeders and/or the Seller reserves the right to withhold 

delivery until full payment of the purchase price has been received. 

 

27. The purchase price is payable by the Buyer to the Auctioneer via electronic transfer 

(“EFT”) on the date of the auction (“the payment date”) unless other payment terms and 

or means are agreed in writing between the Auctioneer and the Buyer. The Auctioneer 

reserves the right to refuse any other method or means as payment. Payment by way 

of EFT will only be regarded as received at the time when the funds transferred reflects 

and are available in the Auctioneer’s bank account. 

 

28. No application for credit as defined in section 8 of the National Credit Act 34 of 2005, 

will be received or considered by the Auctioneer. 

 

29. No bid by an unregistered Buyer will be accepted by the Auctioneer and the Buyer will 

have no claim to any of the goods allegedly purchased by him. 

 

30. Until all amounts owing by the Buyer have been paid in full, the Buyer hereby: 

 

30.1. irrevocably undertakes to identify the purchased goods in such a manner that he 

at any time can identify and indicate the goods deemed to be the property of, and 

pledged to, the Auctioneer; 

 

30.2. grants the Auctioneer at all reasonable times access to the premises where the 

goods are stored or kept for the purposes of perfecting its pledge and exercising 

any other rights in terms of these Rules of Auction. 

 

31. These Rules of Auction will be governed in accordance with the laws of the Republic of 

South Africa. Stud Game Breeders, Buyer and Auctioneer herewith confirm that any 

action instituted by the Auctioneer against Stud Game Breeders, the Seller and / or 

Buyer must be instituted in the High Court of South Africa, Gauteng Division, Pretoria. 

The Buyer does hereby consent to the payment of attorney and own client costs in the 

event of any legal action being instituted against the Seller, Stud Game Breeders or the 

Auctioneer. 

 



 
32. A certificate issued by a Manager of the Auctioneer, whose appointment and authority 

shall not be necessary to prove, shall be prima facie proof of the amount owing by the 

Buyer to the Seller. 

 

33. Any indulgence granted by the Auctioneer to the Buyer or Stud Game Breeders will not 

prejudice the rights of the Auctioneer in terms of these Rules of Auction and such 

indulgence will not constitute an amendment or waiver or novation of these Rules of 

Auction. 

 

34. The entries made in the Auctioneer’s auction roll shall be prima facie evidence of the 

transaction and shall be binding on the Seller and the Buyer. 

 

35. The bidder’s record and the vendor roll will be made available for inspection within 

reasonable time after the auction at the office of the Auctioneer during normal business 

hours free of charge. 

 

36. All money will be paid into the respective Seller’s bank account for the benefit of the 

Seller, minus the agreed commission and additional costs agreed upon by and between 

the Auctioneer, the Seller and Stud Game Breeders. 

 

37. Any goods entered or offered for sale are subject to payment by Stud Game Breeders / 

Buyer of the agreed commission, or in absence of agreement the usual commission by 

Stud Game Breeders / Buyer to the Auctioneer at the rate customarily charged by the 

Auctioneer from time to time, whether the goods are sold at the auction or thereafter, or 

within 30 days thereafter by private treaty. Unless otherwise agreed in writing, 

commission shall become due and payable by Stud Game Breeders/ Buyer upon the 

fall of the hammer or upon the entering into of any private treaty involving the Seller’s 

said goods, whichever date is the earlier, and notwithstanding any breach on the part of 

the Seller, Stud Game Breeders or Buyer. 

 

38. Every bid shall constitute an offer to purchase the property or goods for the amount bid, 

which the Seller, Stud Game Breeders or the Auctioneer may accept or reject in their 

absolute discretion. The Seller, Stud Game Breeders and Auctioneer are entitled, in 

their absolute discretion to withdraw the property or goods from the sale prior to 

acceptance by the Seller or Stud Game Breeders. 

 

39. If no bid equals or exceeds the reserve price, if any, the property or goods may be 

withdrawn from the auction and the Auctioneer accepts no liability for any withdrawal of 

goods from sale. 

 

40. The Buyer will be responsible to obtain all permits, certificates and transport documents 

pertaining to the goods purchased at the auction. The Buyer will be liable for the 

payment of the purchase price even if he is unsuccessful in obtaining the required 

permits, certificates or transport documents. As such it is specifically stated that no sale 

on the auction is subject to the Buyer’s successful application for any permit, certificate 

or transport documents. 

 



 
41. No bid may be withdrawn after the fall of the hammer until the expiry of the confirmation 

period (if any) that is provided for in the Conditions of Sale, during which time the offer 

shall be open for acceptance by the Seller, Stud Game Breeders or its agent and if the  

 
 

offer is accepted the sale shall be deemed to be a sale by auction for purposes of the 

Act. 

 

42. In the event of the sale requiring the consent of any statutory authority or any court of 

law, then this auction will be subject to the granting of such consent. 

 

43. Any agreement contrary to these Rules of Auction shall not be binding unless it is 

confirmed in writing and signed by a manager of the Auctioneer. 

 

44. If any clause or term of these Rules of Auction should be invalid, unenforceable and 

illegal, then the remaining terms and provisions of these Rules of Auction shall be 

deemed to be severable there from and shall continue in full force and effect unless 

such invalidity, unenforceable or illegality goes to the root of these Rules of Auction. 

 

45. Default by Buyer: Should the Buyer/Purchaser refuse or otherwise fail to pay the 

purchase price within 7 days of the due date, the Auctioneer shall be entitled to: 

 

45.1. claim interest from the Buyer at the prescribed mora interest rate calculated from 

the date of purchase to date of payment; and/or 

 

45.2. repossess the goods to resell same at the risk of the defaulting Buyer who shall 

be liable for all costs in connection with the resale and any loss or damage 

incurred, and will not be entitled to any profit that may arise from the resale; and/or 

 
45.3. institute legal proceedings for the payment of any amount owing or for the return 

of the goods in which event the provisions of clause 31 will apply; and/or 

 
45.4. recover the Auctioneer’s and any other legal costs calculated at the Attorney and 

own Client tariff as well as collection, tracing, storage and transport costs; and/or 

 
45.5. retain in pledge any goods or other property in the possession of the Auctioneer, 

the Sellers or Stud Game Breeders belonging to either the Buyer as security for 

the due fulfilment of any obligation owed to the relevant party or the Auctioneer. 

 

46. The Auctioneer reserves the right to amend these Rules of Auction in writing. By 

entering a bid any prospective Buyer binds himself or herself to these Rules of Auction, 

as well as any special conditions of sale set forth in the auction catalogue. 

 

  



 

 

ONLINE RULES OF AUCTION  

1. The Stud Game Breeder’s Rules of Auction will apply to all lots, unless the Auction takes 

place online and is in contradiction with any of the terms set out in these Online Rules 

of Auction, in which case the contradictory provisions of the Online Rules of Auction will 

take precedent over the Rules of Auction. 

 

Risk transfers upon safe loading of the animals onto the buyer’s transport unless stated 

otherwise in the catalogue. The Owner/ Seller will cover the care and feed for the animal 

for 30 days after the auction. Thereafter, the Buyer will incur an additional charge of 

R250 per animal per day, unless delay is caused by the Seller. 

 

2. If delivery is delayed by the Buyer, risk automatically transfers 30 days after the auction. 

 

3. DNA Tests: 

3.1. All Roan Antelope sold are tested with both Mitochondrial and Nuclear testing 

methods. 

 

3.2. All Sable Antelope sold are tested using the Mitochondrial testing method only, 

unless the Seller supplies the Nuclear test result. 

 
3.3. Where the catalogue indicates that parentage is verified, the Seller will supply the 

DNA parentage result. 

 

4. Measurements: Stud Game Breeders the Seller guarantees all Rowland Ward 

measurements.  In case of a discrepancy in measurements negatively affecting the 

Buyer, either party can request that the transaction be cancelled. In case of cancellation, 

all liability is limited to the sales price of the specific animal.   

  

5. Where a specific date of birth is indicated in the catalogue for an animal(s), the Seller 

warrants accuracy of the age(s) stated. For all other animals, ages are estimates only. 

 

6. Fertility of any male animal is guaranteed by the issuance of a veterinary fertility 

certificate, at which stage the risk will pass to the Buyer. Should any animal loaded not 

be tested for fertility, liability is limited to the sales price of the specific animal. 

Alternatively, by mutual agreement, the animal can be replaced with an animal of similar 

standard or quality. The Buyer will under no circumstances have any claim with regards 

to progeny replacement. 

 

7. Timed auctions on Stud Game Breeders online bidding platform: 

 
7.1. Lots on the timed auction will close as per the specified date and time per lot as 

advertised in Stud Game Breeders online bidding platform. The closing of lots may 

be staggered. 

 



 
 

 
7.2. However, a lot will not close if a bid is received on the lot within a period of 2 minutes 

before the closing time as published. In this event the closing time on the lot will 

automatically be extended for a further period of 2 minutes. The lot will only close 

if a final bid on the lot stands alone for a period of 2 minutes. 

 
7.3. The “fall of the hammer“ on a lot for the purposes of the timed auction is defined as 

the date and closing time published on the online bidding platform and/or the 

Seller’s/Auctioneer’s public websites, alternatively at the date and time a final bid 

on a lot stands alone for a period of 2 minutes, whichever occurs last. 

 
7.4. All lots on sale on the timed auction will have a minimum starting bid price which 

will be indicated on the online bidding platform. Any bid at or above the minimum 

starting bid price will be successful. 

 
7.5. The minimum bidding increment may vary per lot but is specified in Stud Game 

Breeders online bidding platform. 

 
7.6. Once a bid is made it cannot be withdrawn. 

 
7.7. Neither the Auctioneer, the Sellers nor the Auctioneer or Sellers’ representatives 

will be liable for any failure in connectivity or software while using the online bidding 

platform. 

 
7.8. It is the buyer’s responsibility to ensure they are using the latest version of Stud 

Game Breeders App. Neither the Auctioneer, the Sellers or the Auctioneer or 

Sellers’ representatives will be liable for software failure due to the incorrect version 

being used. 

 
7.9. All standard and other special conditions of sale will apply to the timed auction, 

unless in contradiction with any of the terms set out in this clause, in which case 

the provisions of this clause will apply. 

 

 


